INTERNATIONAL MALAYSIAN SOCIETY OF MARITIME LAW

MINUTES OF THE 2" ANNUAL GENERAL MEETING

DATE OF MEETING: 26 April 2017

TIME:

VENUE:

XN R LD =

3.00PM

Attendance

Sitpah Selvaratnam

Jeremy M Joseph

Dato’ Subramaniam Raman
Dato’ Thyagarajah

Wan Hilwanie Bt Ariff

Steven Tan, On behalf of Capt Ting Hien Long

Aliah Binti Mohamad Asri
Anantham Kasinather
Clive Selvapandian

. Isaac Sunder Rajan

. Melanie M Pillai

. Sean Tan

. Mohd Ariff B Yusof

. Edward Ng Foo Yuen

. Lai Wern Ching

. Elina Mohamed

. Reza Dzul

. Mohanadass Kanagasabai
. Paul Kwong Kum Wah

. Khadijah Binti Ariffin

. Capt. Sashidaran Gopala
. James P David

. Siva Kumar Kanagasabai
. Trishelea Ann Sandosam
. Caroline Leong Sue Lyn

. Smirthi

. Pusparani a/p Balasingam
. Kevin Prakash

. Mohamed Hafiq Hasan Basri
. Ganesan a/l Nethiganantarajah
. Merryn Lai Wei Shing

. Paul Lim Theng Chai

Absent with apologies:-

Stanley Eddy
Catherine Chau

KLRCA, SEMINAR ROOM 1
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. Dr Capt Manivannan
Ong Chee Kwan

A. Acceptance of the Minutes of the 15* AGM dated 11/4/2017

Sitpah Selvaratnam as President of IMSML, welcomed everyone and confirmed that
the quorum requirement was satisfied.

. Minutes of the 1 AGM dated 11 / 04/ 2016, were proposed and seconded by Dato’
Thyagarajah and Dato’ Subramaniam Raman respectively, and duly approved without
objection by the House.

B. President’s Report

The President reported that IMSML had a very active year, with the support of the
industry, including members and the Minister of Transport.

. IMSML has 154 individuals registered either under corporate membership (3
representatives), or under individual membership as at 31/12/2016. In terms of
statistics, the President remarked that 56% of members are lawyers and 44% are from
the maritime industry, representing a healthy balance. Of these members, 75% are
Malaysian and 25% are not Malaysian residents.

The President acknowledged and thanked Tun Zaki Bin Tun Azmi, the former Chief
Justice of Malaysia and Patron of the Society, for his vital support and contribution to
the endeavours of IMSML. The Minister of Transport and the Attorney General are
both Honorary Members of the IMSML, and are facilitating maritime law reforms
initiated by IMSML.

. The President highlighted key features of the President’s Report and relevant events
that made for a very active year ending 31/12/2016.

. The President emphasised in particular, that the Ministry of Transport and the Ports
have agreed to provide funding of RM200,000 a year to IMSML for the next 3 years,
to be spent on 4 specific objectives of the Society.

The President thanked Sean Tan and Jeremy Joseph for setting up IMSML’s website,
and their boundless service to the Society. The President confirmed that IMSML has
an expert panel of maritime arbitrators, maritime lawyers, Master Mariners and other
specialists. The categories are open to anyone else with expertise, provided they send
in details of their expertise for the Panel Committee’s review.

C. Treasurer’s Report

. Hilwanie Ariff as a Treasurer of the Society highlighted key points in her Treasurer’s
Report, and the audited accounts of the Society for the year ending 31/12/2016.

10. The President then asked members if they had any questions on the reports.
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11.

12.

13.

14.

Elina Mohamed asked about the revision of the Ports Act, and the extent of IMSML’s
involvement therewith.

The President informed that IMSML has not been invited to participate in the review
of the Ports Act, but if the ports would like IMSML to initiate any proposal, they were
at liberty to forward the suggestion to IMSML for assistance. Elina Mohamed
commented that it would be good, and was invited to email the ports’ concerns.

Siva Kumar Kanagasabai asked how IMSML was to spend the surplus funds in the
account. The President replied that a lot of the money was to be spent on operational
matters of IMSML. Income from membership fees and events was about RM43,000.00,
which would only suffice to meet the expenses in running a Secretariat, like computer
costs, stationery, rental, expenses with KLRCA and salary and bonus of a full time
secretary. The year 2016/2017 was managed without a clerical secretary due to the
tireless effort of the Honorary Secretary, Jeremy Joseph and Sean Tan. The rest of the
income was from the Government grant which had conditions attached as to the manner
IMSML uses the grant. The grant would be used to subsidise the Certificate Course and
the Colloquium on Enforcement and Safety, and the Roundtable Law Review, and
overseas promotion of Malaysian arbitration and maritime laws.

The audited accounts and decision to retain our existing auditors were proposed for
acceptance by Paul Kwong, and seconded by Smrithi Ramesh, and were carried without
objection by the House.

D. Nomination and Election of Office Bearers and Committee Members

President - SITPAH SELVARATNAM
Nominated by : Ong Chee Kwan
Seconded by : Jeremy M Joseph

Vice President - ONG CHEE KWAN
Nominated by : Capt Ting Hien Long
Seconded by : Jeremy M Joseph

Secretary — JEREMY M JOSEPH
Nominated by : Sitpah Selvaratnam
Seconded by : Ong Chee Kwan

Treasurer - WAN HILWANIE ARIFF
Nominated by : Aliah Mohd Asri
Seconded by : Jeremy M Joseph

Committee Member —- DATO’ SUBRAMANIAM RAMAN
Nominated by : Jeremy M Joseph
Seconded by : Wan Hilwanie Ariff

Committee Member — STANLEY EDDY
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Nominated by : Sitpah Selvaratnam
Seconded by : Jeremy M Joseph

Committee Member —- NAZERY KHALID
Nominated by : Jeremy M Joseph
Seconded by : Sitpah Selvaratnam

Committee Member — CAPT. TING HIEN LONG
Nominated by : Jeremy M Joseph
Seconded by : Sitpah Selvaratnam

15.

16.

17.

18.

19.

Captain Dr Manivannan and Dato’ Thyagarajah indicated that they declined nomination
to serve another term. The President thanked the both of them for their invaluable
contribution and services to the Society in her infant years.

Dato’ Subramaniam Raman proposed the acceptance of the resolution and Sivakumar
Kanagasabai seconded the motion, which was carried unanimously without objection
by the House.

E. Proposed amendment to the Constitution,Clause 8(7) — Annexure A

The President referred everyone to Annexure A, which is the proposed amendment to
Clause 8(7) of the IMSML Constitution, and to a copy of the Constitution. The
President explained that the original words of Clause 8(7) provide that all the members
of Committee should be elected for the term of 1 year and shall be eligible for re-
election each year. No members including office bearers shall be elected for more than
a period of three consecutive years.

The President expanded that under the current Clause 8 (7), the same office bearers
could not serve in different capacities and move up the various positions in IMSML.
There would be problems in continuity in the future. All office bearers would have to
retire at the same time. IMSML has active working relationships with the regulators
and agencies and funding from ports. IMSML would therefore, want some form of
continuity. Therefore, it is suggested to make express what must have been implied, as
stated in Appendix A. No member, including office bearers, shall be elected to the same
position for more than a period of 3 consecutive years. That would provide finality in
each position of the office bearers as well as the requisite continuity.

Members deliberated over Annexure A, reproduced below.

Annexure A

Proposed amendment to Clause 8(7) of the Society's
Constitution

Clause 8(7)

4|Page



20.

21.

22.

23.

24.

25.

26.

All members of the Committee shall be elected for a term of 1
vear and shall be eligible for re-election each year. No
member, including office bearers, shall be re- elected to the
same position for more than a period of 3 consecutive years.

Elina Mohamed enquired why it was 3 years, to which Smirthi of KLRCA who was
instrumental in the formation of IMSML and in dealing with the Registrar of Societies
(“ROS”), informed that it was imposed by ROS.

After deliberation, Jeremy Joseph proposed the resolution be passed to amend Clause
8(7) of the Constitution as per Annexure A above, and Elina Mohamed seconded it. As
there were no objections, the resolution was carried unanimously.

Matters Arising

Elina Mohamed suggested that the Society make themselves known through social
media like Facebook and Twitter. Jeremy Joseph highlighted some disadvantages of
Facebook but agreed that IMSML would study it.

Capt Sashidaran suggested that IMSML should conduct an event to provide a Master’s
perspective on issuance of bills of lading, and the problems associated with it. Jeremy
Joseph expressed it to be a good idea, although IMSML had just finished an Evening
Interaction Series on Bills of Ladings and was about to have a Certificate Course in
May 2017, that featured a Module on Bills of Lading. IMSML will nevertheless,
consider programs involving seafarer’s respectively.

Elina Mohamed suggested an event focused on ports issues in terms of state
intervention and overlap between the Federal and State jurisdiction.

Jeremy Joseph clarified that given the limited time that we have in a year to conduct
activities, the priority is currently given more to the legal and commercial matters. The
Government seems to be doing things and they do consult the industry once in a while,
but there seems to be a disconnect between the law and the business aspect of the
industry. IMSML would like to fill that gap. IMSML intends to obtain views and
feedback and bring it to the Minister of Transport for further action. In terms of priority,
whatever IMSML are doing, will always have a business element.

The President also explained that IMSML is drafting the new Admiralty Jurisdiction
Bill (“AJA”) and sought views on benefits and disadvantages of having a vanilla copy
of the English Act, or a full reform which may entail expanding the scope of in rem
claims and changing the test of wrongful arrest. The Shipping and Admiralty Law
Committee within the Bar Council and the IMSML will look into the AJA.
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27.

28.

29.

30.

Puspa Balasingam inquired whether the admiralty procedures would change. The
President clarified that the actual procedure for an arrest is already provided by our
Rules of Court 2012.

Elina Mohamed commented that if the jurisdiction over arrests was to be extended, the
procedure for release and issuance of undertakings must be very clear.

The President clarified that procedure for release would be unaffected, and that in
Malaysia, the current processes in place are already very good.

There being no other business to be transacted, the President thanked everyone for their

participation, and the meeting was called to a close at 5.00pm

Minutes prepared by Jeremy Joseph (Secretary of IMSML)
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